SETTLEMENT AGREEMENT AND

FULL AND FINAL RELEASE OF ALL CLAIMS
WHEREAS, (NAME OF INSPECTOR AND COMPANY) (the “Inspector”), the “Company”) performed a home inspection at ADDRESS (the “Property”) for CUSTOMER (the “Claimant”) on or about DATE OF INSPECTION.

WHEREAS, the Claimant contend that Inspector’s inspection failed to identify various alleged defects in the Property. Inspector and Company, Inc. deny liability to the Claimant (the “Dispute”).

THEREFORE:

1.01
THAT FOR AND IN CONSIDERATION of the total sum of  Settlement Amount) made payable to Claimant:, the receipt and sufficiency of this consideration is hereby acknowledged, the Claimant does hereby compromise, settle, and fully release and forever discharge Inspector and Company., and the past, present, and future agents and representatives, servants and employees, insurers, officers, directors, stockholders, subsidiaries, affiliates, partners, predecessors and successors in interest and assigns, and all other persons, firms, or corporations with whom any of the former have been, are now, or may hereafter be affiliated, and all related entities, of and from any and all past, present, or future claims, damages, costs, expenses, demands, controversies, actions, debts, compensation, or causes of action of whatever nature or character, whether based on a tort, contract, extra contractual duty or other theory of recovery, including, but not limited to, claims for breach of contract and negligence, and any and all other extra contractual duties, whether now known or unknown for all actual damages, all exemplary and punitive damages, and property damage  which the Claimant may have had in the past, may have currently, or may have in the future, from the beginning of the world to the date hereof, arising from or in any way growing out of, or which are the subject of, or resulting from the facts giving rise to the Dispute, including any and all other possible facts whether or not related to this particular dispute which Claimant may hereafter allege arose from the Inspection.  

1.02
THAT FOR SUCH FURTHER CONSIDERATION, the Claimant AGREES TO INDEMNIFY AND HOLD HARMLESS FOR ANY AND ALL DAMAGES  Inspector and Company and their agents and representatives, servants and employees, insurers, and attorneys, officers, directors, stockholders, subsidiaries, affiliates, partners, predecessors and successors in interest and assigns, and all other persons, firms, or corporations with whom any of the former have been, are now, or may hereafter be affiliated, and all related entities, whether specifically named herein or not (Collectively referred to as “Released Parties”), of and from any and all claims, damages, costs, expenses, demands, debts, compensation, controversies, actions or causes of action, and judgment, legal fees and costs for investigation and preparation of defense of the Released Parties, if any, stemming from any claims that have been, may have been, or might ever be asserted by any third parties, against the Released Parties, their  agents and representatives, servants and employees, successors and assigns, insurers and attorneys, and all related entities, whether named herein or not, as a result of any claim or claims brought by, or which could have been brought by them as a result of the Dispute.  This includes, but is not limited to, any claims by the mortgagee of the Property.

1.03
IN FURTHER CONSIDERATION of this Settlement and Release, the Released Parties and the Claimant hereby mutually release and forever discharge each other and their agents and representatives, servants and employees, insurers, and attorneys, officers, directors, stockholders, subsidiaries, affiliates, partners, predecessors and successors in interest and assigns, and all other person, firms, or corporations with whom the former have been, are now, or may hereafter be affiliated, and all related entities, whether specifically name herein or not, of all claims that they may have against each other arising out of the Dispute regarding the home inspection of the Property.

1.04
THAT FOR SUCH FURTHER CONSIDERATION, the Claimant agrees to pay all statutory and attorney liens and expenses from the proceeds of the settlement and agrees that the Released Parties have no obligation to pay them.

1.05
THE UNDERSIGNED CLAIMANT HEREBY REPRESENTS AND WARRANTS that he is the only lawful owner of the claims and causes of action relative to the Dispute, and that he has assigned no part thereof. 

1.06 THE UNDERSIGNED CLAIMANT agrees that he will keep the substance and the terms and provisions of this Agreement strictly and absolutely confidential and at no time will disclose any information whatsoever regarding this agreement, except he may divulge the terms and provisions of this agreement to financial or tax advisors, and/or legal counsel, and/or in response to requirements of law or a subpoena issued by a state or federal court or governmental agency.

2.01
The Parties to this Agreement understand that this settlement is a compromise of doubtful and disputed claims and they desire to compromise and settle all matters and things in dispute in order to avoid the hazard, inconvenience, uncertainty and expense of litigation.  The payment of consideration referred to herein is not to be construed as an admission of liability on the part of the person, persons, firms, or organizations hereby released, each of whom expressly denies liability.  In making this agreement of compromise and settlement and in the execution of this Settlement Agreement and Full and Final Release, all the Parties have not relied upon any statement or representations pertaining to this matter made by the persons, firms, organizations, or corporations hereby released, or by any person or persons representing them, or by anyone by them employed or acting in their behalf.  This Settlement Agreement and Full and Final Release contains the entire agreement between the Parties, and agree that its terms are contractual and not mere recitals.  The Parties further represent and warrant that they have carefully read this Settlement Agreement and Full and Final Release and know its contents, and voluntarily enter into this Settlement Agreement and Full and Final Release, and that the Parties have had the opportunity to seek the advice and comment of legal counsel concerning the content and effect of this Settlement Agreement and Full and Final Release.


2.02     This Settlement Agreement and Full and Final Release incorporates and constitutes the entire understanding and agreement between and among the Claimant, Inspector and Company and it shall be governed, interpreted and enforced by the laws of the State of New York.

2.03
This Settlement Agreement and Full and Final Release supersedes and replaces all prior writings and/or agreements between the Parties, and constitutes a single, integrated, written contract expressing the entire agreement between the Parties.  There are no other agreements, written or oral, express or implied, between the Parties, and the Parties have read and fully understood each and every provision contained herein prior to execution thereof.

2.04 
CLAIMANT AGREES TO INDEMNIFY AND HOLD FOREVER HARMLESS Inspector and Company from any breach of the warranties and representations made herein, including any costs or attorney fees incurred by the Parties herein in defending such claims.

2.05 This Settlement Agreement and Full and Final Release may be executed in multiple originals, each of which shall be considered an original and all of which shall constitute one and the same Agreement.  Properly executed signature pages, whether they constitute original signature pages, or facsimile copies signature pages, may be attached to the original Settlement Agreement and Full and Final Release.  Any copied signature page or facsimile copied signature page attached to this Settlement Agreement and Full and Final Release will have the same force and effects as an original signature page.

2.06 Confidentiality. The parties understand and agree that they shall keep confidential and not divulge the existence or terms of this Settlement Agreement, or further divulge the facts underlying the dispute, any potential or actual claims that were or could have been asserted in any proceedings, or the discussions and negotiations that culminated in this Agreement, to any person, or entity of any kind, including, but not limited to, current, former or future employees or contractors of a party. This confidentiality requirement shall not prohibit the parties from such disclosure regarding the terms of the Agreement and the facts underlying the dispute as may be otherwise required by law or necessary to enforce this agreement. The parties further agree that if this Agreement is breached, the remedy at law may be inadequate and therefore, without limiting any other remedy available at law or equity, an injunction, specific performance or other forms of equitable relief or money damages or any combination thereof shall be available.

2.07 Construction. The parties agree that there shall not be any adverse inference made against the draftsman of this agreement.
WITNESS MY HAND on this:

Date:
__________________

_______________________________

Date:
__________________

________________________________

ACKNOWLEDGMENT
STATE OF NEW YORK
§

§

COUNTY OF _________
§
Personally appeared before me, the undersigned authority in and for the said State and County, within my jurisdiction, the within named,  who acknowledged that he is known to me or proved to me by New York Driver’s License that he is said named person, is the person whose name is subscribed to the foregoing instrument, and who, after being duly sworn, on oath stated that he has read the above and foregoing Settlement Agreement and Full and Final Release of All Claims, and acknowledged to me that he  executed the same of his own free will for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ______ day of_____.

_______________________________

Notary Public in and for

The State of New York

MY COMMISSION EXPIRES:

___________________________________

ACKNOWLEDGMENT
STATE OF NEW YORK
§

§

COUNTY OF _________
§
Personally appeared before me, the undersigned authority in and for the said State and County, within my jurisdiction, the within named as authorized representative of __________________________________________, who acknowledged that he is known to me or proved to me by New York Driver’s License that he is said named person, is the person whose name is subscribed to the foregoing instrument, and who, after being duly sworn, on oath stated that he/she has read the above and foregoing Settlement Agreement and Full and Final Release of All Claims, and acknowledged to me that he  executed the same of his own free will for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ______ day of ______________, ________.

_______________________________

Notary Public in and for

The State of New York

MY COMMISSION EXPIRES:

___________________________________

ACKNOWLEDGMENT
STATE OF NEW YORK
§

§

COUNTY OF _________
§
Personally appeared before me, the undersigned authority in and for the said State and County, within my jurisdiction, the within named _____________________, Individually,  who acknowledged that he is known to me or proved to me by New York Driver’s License that he is said named person, is the person whose name is subscribed to the foregoing instrument, and who, after being duly sworn, on oath stated that he has read the above and foregoing Settlement Agreement and Full and Final Release of All Claims, and acknowledged to me that he  executed the same of his own free will for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ______ day of _____________, _______.

_______________________________

Notary Public in and for

The State of New York

MY COMMISSION EXPIRES:

___________________________________
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